CH12.CORRESPONDENCE WITH STATUTORY AUTHORITIES

Q.1 A. Select the correct answer from the options given below and rewrite the

statements.
1) e us the main authority to regulate the administration of Companies Act,
2013 in

a) MCA b) Company Secretary c) Board of Directors

2) The headquarters of MCA is at ........ .
a) Mumbai b) New Delhi c) Pune

3) To administer the provisions of the Companies Act, 2013 is the objective
of........... .
a) MCA b) ROC c) Directors

4)........... Is responsible for registering companies.
a) ROC b) SEBI c) Auditors

5) The Certificate of Incorporation is issued by ..........
A) ROC b) MCA c) NCLT

() can strike off or remove the name of a company from the Register of
Companies,
a) MCA b)ROC c) SEBI

7) Central Government exercises administrative control over ROCs through the ----

a) MCA b) SEBI c) Regional Director

8) e is the Quasi judicial body set up by Central Government to grant certain
approval and deicide disputes under the provisions of Companies Act.
a) MCA b) ROC c¢) NCLT

9)........ can hear appeals against the orders issued by NCLT.
a) NCLAT b) SEBI c) MCA

10) An appeal against the order of NCLAT can be filed in the...........
a) MCA b) SEBI c¢) Supreme Court
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11) e, was established as a statutory body to regulate the securities market
in India.
a) NCLT b) MCA c) SEBI

12)........... regulates the functioning of Stock Exchange in India.
a) SEBI b) MCA c) R00

B) Match the pairs:

Group A Answer
Sr no

1 Administrative of companies act 2013 [MCA

2 ROC Incorporation of
companies

3 INCALT Hears appeals against
order of NCLT

4 Regulator of securities markets SEBI

5 Quasi- judicial body INCLT

C) Write a word or a term or a phase which can substitute each of the following:

(1) The main authority concerned with administration of Companies Act.
Ans: Ministry of Corporate Affairs (MCA)

(2) Organization responsible for administering Companies Act and regulating
professional bodies like ICAI, ICSI, etc.
Ans: Ministry of Corporate Affairs (MCA)

(3) Authority which issues Certificate of Incorporation to company.
Ans: Registrar of Companies (ROC)

(4) Every company has to apply for incorporation to this authority situated in the state
where its head office is to be located.
Ans: Registrar of Companies (ROC)

(5) Authority that handles corporate civil disputes in India.
Ans: National Company Law Tribunal (NCLT)

(6) An appeal against the orders of NCLT is heard by this authority.
Ans: National Company Law Appellate Tribunal (NCLAT)
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(7) Regulator of securities market in India.
Ans: Securities Exchange Board of India (SEBI)

(8) Institution that regulates functioning of stock exchanges and intermediaries in the
securities market.
Ans: Securities Exchange Board of India (SEBI).

D) State whether the statement are true or false:

1) MCA regulates the functioning of corporate sector as well as administers the
Companies Act.
Ans: True

2) MCA has no supervisory authority over professional bodies like ICSI, ICAI, etc.
Ans: False

3) ROC is concerned with registration of companies.
Ans: True

4) On payment of fees, ROC allows the public to inspect certain documents filed with it.
Ans: True

5) NCLT has jurisdiction over proceedings on matters of disputes arising under
Companies Act.
Ans: True

6) NCLAT can hear appeals against order of NCLT.
Ans: True

7) NCLAT may confirm, modify or reject the orders passed by the NCLT.
Ans: True

8) SEBI protects the interest of investors in securities market.
Ans: True

9) ROC is the regulator of securities market.
Ans: False

E) Complete the sentences.

1) Administration of Companies Act and other Laws related to corporate world is the
responsibility of..............
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Ans: Ministry of corporate affairs

2) Registration of companies is done by..............
Ans: Register of companies

3) The authority which handles corporate civil disputes is called as..............
Ans: National company law Tribunal

4) The authority which hears appeals against the orders of NCLT is called as..............
Ans: National company law appellate tribunal

F) Select the correct option from the bracket:

Group A |Group B
Sr no
1 |Regu|ator of SEBI
securities
2 [MCA Administers companies
3 NCLT Hears appeals against order of
NCLT

G) Answer in one sentences:

1) Name the authority which administers Companies Act and Partnership Act.
Ans. Ministry of Corporate Affairs (MCA) is the authority that administers
Companies Act and Partnership Act.

(2) Name the authority attached to High Court which helps in winding-up of companies.
Ans. Official Liquidator is the authority that is attached to High Court and helps in
winding-up of companies.

H) Correct the underline word and rewrite the following statement:

1) R.O.C. supervises and controls the operations of stock exchanges in India.
Ans: SEBI supervises and controls the operations of stock exchanges in India.

2) An appeal can be made against the order issued by NCLT to NCLAT within 90 days
Ans: An appeal can be made against the order issued by NCLT to NCLAT within 45
days
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Q.2 Explain the following terms/ concept:

1) Ministry of Corporate Affairs (MCA).

Ans. (1) the overall responsibility for the enforcement of Company Law in India lies with
the Central Government. It acts through the Ministry of Corporate Affairs. To enable
smooth functioning, the Central Government has delegated its power to Ministry of
Corporate Affairs (MCA) to regulate the functioning of the corporate sector. It is headed
by the Minister of Corporate Affairs and assisted by the Minister of State of Corporate
Affairs.

(2) Main function of MCA is to administer the Companies Act, 2013, the Partnership Act,
1932, the Limited Liability Partnership Act, 2008, the Competition Act, 2002 and the
Societies Regulation Act, 1860. MCA also supervises professional bodies such as
Institute of Chartered Accountants of India (ICAIl), Institute of Company Secretaries of
India (ICSI) and Institute of Cost Accountants of India.

2) Registrar of Companies (ROC).

Ans. (1) As per the provisions made under the Companies Act, 2013, the Central
Government is empowered to appoint the Registrar of Companies for each state for
registration of companies and administering the Companies Act in the state over which it
has jurisdiction. Registrars of Companies are full time field officers who deal directly with
the companies which are either registered or in the process of registration. They have
wide powers and responsibilities in administering the Companies Act.

(2) ROCs examine the various documents filed with it by the companies in compliance
with the Companies Act, 2013. If any document received by it is incomplete or found
defective, ROCs have to return the said document to the company to complete it or to
rectify it within prescribed time. ROCs have to take decisions on the documents filed with
it within 30 days. Some of the powers are vested in the ROC by the Companies Act,
2013 and some of the powers are delegated to it by the Central Government. Thus,
ROCs are the main instruments through which the actual implementation of the
provisions of the Companies Act is ensured.

(3) National Company Law Tribunal (NCLT).

Ans. (1) National Company Law Tribunal (NCLT) is a quasi-judicial body established in
June 2016 by the Central Government to grant approvals and decide civil disputes under
the provisions of the Companies Act. 2013. NCLT operates through ‘Benches' consisting
of 2 members, i.e. a judicial member and a technical member. At present there are as
many as 15 benches and the principal Bench is functioning at New Delhi. Some more
benches are being created.

(2) NCLT is required to decide and dispose off every application or petition within 3
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months from the date of receiving the application or petition. NCLT is required to give
reasonable opportunity to both the parties to explain their views to justify their case and
then it has to give decision and pass its order. Any party aggrieved by an order of the N
CLT may within 45 days from date of receiving copy of order, file an appeal to the
National Company Law Appellate Tribunal (NCLAT).

(4) National Company Law Appellate Tribunal (NCLAT).

Ans. (1) As per the provisions made under the Companies Act, 2013, the Central
Government is empowered to set up a National Company Law Appellate Tribunal
(NCLAT) to hear and decide appeals against the order passed by NCLT and the National
Financing Reporting Agency. The NCLAT was set up in June 2016. It has maximum 11
members comprising of judicial members and technical members and headed by a
competent chairperson. The NCLAT is also recognised as the Appellate Tribunal for
hearing and deciding appeals against the orders passed by Insolvency and Bankruptcy
Board of India and Competition Commission of India.

(2) The NCLAT after studying the case and hearing both the parties may confirm, modify
or set aside the order passed by tribunal or Insolvency and Bankruptcy Board and
Competition Commission of India. Any party aggrieved by an order of NCLAT may within
60 days of receipt of the ‘copy of order, tile and appeal to the Supreme Court.

Q.3 Answer in brief:

1) State the powers of ROC.

Ans. The powers of Registrar of Companies as conferred by the Companies Act,
2013:

(1) To extend the time of holding Annual General Meeting (AGM), other than the first
AGM by a _ period not more than 3 months, if request letter is received from the
company to extend the time for holding AGM,

(2) The Registrar has power to inspect or call for books of accounts, other books and
papers. He has power to ask for additional Information necessary for inspection.

(3) He has power to seek in writing any information or explanation in respect to any
document furnished to his office.

(4) The Registrar has power to seek the Special Court to issue an order for seizure of
books and papers of a company if he comes to conclusion that such records may be
destroyed, altered or falsified.

(5) He has power to remove the name of liquidated company from the Register of the
Companies.
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2) State the powers of NCLT.
Ans. The powers of National Company Law Tribunal (NCLT):

(1) NCLT has power to hear and decide civil disputes or all proceedings related to
compromise, arrangement and reconstruction of a company.

(2) NCLT has power to hear and decide all the winding-up petitions on the ground of
insolvency, i.e. inability of the company to pay its debts and on any other grounds. |

(3) NCLT has power to hear and decide petition filed by the company and request letter
received from the company for extension of time for repayment of deposits on genuine
grounds.

(4) It has also power to hear and decide cases 'in relation to oppression and
mismanagement of a company.

(5) If Annual General Meeting (AGM) or Extraordinary General Meeting (EOGM) is not
convened by the company in prescribed time or on request of majority of members, the
NCLT has power to pass order to call for holding AGM or EOGM of a defaulting
company

(6) NCLT has power to direct a company not to dispose of funds of a company and to
freeze the assets of a company for being used against the interest of the company.

(7) NCLT has power to hear and decide grievances or complaints of the investors in
regard to rejection of transfer of shares and other securities.

3) What are the objectives of MCA?

Ans. The objectives of Ministry of Corporate Affairs (MCA):

(1) To administer and enforce the provisions of the Companies Act, 2013 and other allied
laws and Acts to enable the business organisations to do their business more easily and
efficiently.

(2) To trace and identify quickly non-compliance of the provisions 'made in the
Companies Act. 2013.

(3) To encourage various companies to Improve Corporate Governance and adopt
responsible and fair business practices.

(4) To avoid and penalise unfair trade practices and to promote fair competition.

(5) To make available the corporate data to the public, investors and other stakeholders.
(6) To offer various services to the stakeholders and protect their interest and safeguard
their rights.

Q.4 Justify the following statement:
1) The MCA was set up by central government to fulfill certain objectives?
Ans: The objectives of Ministry of Corporate Affairs (MCA):
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(1) To administer and enforce the provisions of the Companies Act, 2013 and other allied
laws and Acts to enable the business organisations to do their business more easily and
efficiently.

(2) To trace and identify quickly non-compliance of the provisions made in the
Companies Act. 2013.

(3) To encourage various companies to Improve Corporate Governance and adopt
responsible and fair business practices.

(4) To avoid and penalise unfair trade practices and to promote fair competition.

(5) To make available the corporate data to the public, investors and other stakeholders.
(6) To offer various services to the stakeholders and protect their interest and safeguard
their rights.

2) The companies act, 2013 has given certain to fulfill certain objective?

Ans. The powers of Registrar of Companies as conferred by the Companies Act,
2013:

(1) To extend the time of holding Annual General Meeting (AGM), other than the first
AGM by a _ period not more than 3 months, if request letter is received from the
company to extend the time for holding AGM,

(2) The Registrar has power to inspect or call for books of accounts, other books and
papers. He has power to ask for additional Information necessary for inspection.

(3) He has power to seek in writing any information or explanation in respect to any
document furnished to his office.

(4) The Registrar has power to seek the Special Court to issue an order for seizure of
books and papers of a company if he comes to conclusion that such records may be
destroyed, altered or falsified.

(5) He has power to remove the name of liquidated company from the Register of the
Companies.

3) The central government has empowered NCLT with certain powers?

Ans. The powers of National Company Law Tribunal (NCLT):

(1) NCLT has power to hear and decide civil disputes or all proceedings related to
compromise, arrangement and reconstruction of a company.

(2) NCLT has power to hear and decide all the winding-up petitions on the ground of
insolvency, i.e. inability of the company to pay its debts and on any other grounds. |

(3) NCLT has power to hear and decide petition filed by the company and request letter
received from the company for extension of time for repayment of deposits on genuine
grounds.

(4) It has also power to hear and decide cases in relation to oppression and
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mismanagement of a company.

(5) If Annual General Meeting (AGM) or Extraordinary General Meeting (EOGM) is not
convened by the company in prescribed time or on request of majority of members, the
NCLT has power to pass order to call for holding AGM or EOGM of a defaulting
company

(6) NCLT has power to direct a company not to dispose of funds of a company and to
freeze the assets of a company for being used against the interest of the company.

(7) NCLT has power to hear and decide grievances or complaints of the investors in
regard to rejection of transfer of shares and other securities.
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